
Academy Freedoms 
Benefits and Drawbacks 

 
The Academies Act was introduced in the House of Lords in May 2010 and gained Royal Assent in 2010.  This was part of the Coalition 
Government’s stated aim to ‘enable more schools to achieve academy status and give them greater freedoms over the curriculum' 
 
Reference to Positives and negatives is one view of how a school considering academy status might view the issues. 
 

‘Positives’  ‘Negatives’ 
• Academies will be free of Local Authority control they will 

instead be directly responsible to the Secretary of State 
(SofS) and the Young People’s Learning Agency (YPLA).  
On conversion a funding agreement is drawn up which 
sets out the SofS’s expectations of the academy  

• Academies remain subject to primary legislation including 
employment law, health and safety and equalities 
legislation 

Accountability 
and Support 

• Schools are currently self managed and largely autonomous and 
the LA does not exert operational control over the day-to-day 
running of them.  

• Academies will be directly responsible to the SofS and the YPLA 
who are less likely to know and understand the school and its 
local context. Schools will need to stay involved in LA consultative 
groups in order to maintain any influence in local decision making 

• Reduced local democratic accountability. If, having followed the 
academy complaints process, parents are still unhappy with the 
academy they will need to approach the SofS or Ofsted.  The LA 
or local councillors does not have a role to intervene on their 
behalf 

• Reduced support from the LA when issues occur.  Some support 
may be available, see Finance section below, but this would need 
to be purchased.  Some services may no longer be maintained by 
the LA. The LA has a strong record of supporting schools facing 
difficulties, any new systems are untested and will not have local 
knowledge.  

• Current partnership and support arrangements between schools 
are likely to be weakened. There are very effective partnerships in 
place between maintained schools that have had positive 
outcomes in terms of improvement that have been validated 
nationally. 

• Once the decision to convert to academy status has been made it 
is very difficult to revert.  The funding agreement requires 7 years 
notice to terminate, on either side, and the former academy would 
become an independent school without government funding. 

•  
 



‘Positives’  ‘Negatives’ 
• Academy is freed from the need to teach the National 

Curriculum but must provide a “broad and balanced 
curriculum” 
 

Curriculum  • Schools currently have freedoms around delivery of the National 
Curriculum 

• Staff may be less comfortable without familiar teaching 
methods/schemes of work etc. 

• Government planning revision of National Curriculum; there is no 
information as to how this will apply to academies 

• Academies do not have to share performance data in the same 
way as maintained schools.  Therefore parents may feel less 
confident in making comparisons between different types of 
school in terms of provision, progress etc.  

• If an academy is getting into difficulties or starting to fail the LA 
will nor be in a position to identify this at an early stage to provide 
support or intervene.   

More flexibility over staffing salaries,  
• On conversion staff will “TUPE” over and therefore retain 

their current terms and conditions.  Academies may then 
choose to make changes to contracts for ‘economic, 
technical or organisational reasons’ or where members of 
staff are seeking changes to hours or move to a new post  

• May set own pay levels – do not need to use national pay 
structures.  

• Newly appointed staff would not need automatically be 
employed on School Teachers Pay and Conditions 
Document (STPCD) 

• Currently must offer membership of Teachers’ Pension 
Scheme to all teachers and Local Government Pension 
Scheme to all support staff 

• Do not need to employ QTS staff 
• Flexibility over length of teaching day/days of week/year 
 

Staffing • Lord Hill has written to converting schools to advise those which 
agree to continue with nationally agreed pay and conditions will 
be looked at less favourably when applying to convert 

• End of collective bargaining so school will need to establish their 
own arrangements for salary negotiations  

• Unions/staff may be unhappy about proposed changes to terms 
and conditions.  Could lead to work to rule/less flexibility or 
willingness to take on out of school work 

• Increased employer’s contribution for non-teaching pensions.  
This is calculated individually based on staff profile but may be 
around 23.7%  

• SofS needs to approve redundancy and major restructuring plans 
• Some academies report difficulties in recruiting more senior staff  
• Staff moving from a post at an LA maintained school to an 

appointment in an academy (not via a conversion where TUPE 
applies) and vice versa may not have previous service counted 
for contractual entitlements to sickness and maternity leave and 
pay. Staff may be considered as “new” employees and need to 
rebuild these entitlements.  Pension entitlement not affected. 

• Academies will receive £25,000 for the conversion 
process to cover mainly legal fees and new signage 

• Specific grant to cover VAT 
• Government policy states that academies are funded on a 

like-for-like basis with LA maintained schools.   

Finance • Conversion funding is only payable on completion of conversion 
and is unlikely to cover the full costs.  If conversion does not take 
place the school is liable for any costs incurred 

• Schools already have much discretion about provision of services 
• Academies will need to make provision to purchase services, or 



‘Positives’  ‘Negatives’ 
• Additional funding as the money provided to LA for 

provision of services, statutory and discretionary, is 
passed directly to the academy.  The amount of this 
funding will vary between LAs. Haringey, already 
delegates more funding to schools than many others.  

• Able to purchase services as needed, make own choice 
and can negotiate costs 

parts of services, currently provided by the LA through the 
schools budget or other LA funding with no charge including:  

Ø Free School Meals eligibility checks 
Ø Special educational needs (SEN) support 
Ø 14-16 practical learning options 
Ø licences and subscriptions 
Ø central staff costs (maternity, long term sickness and 

trade union duties) 
Ø costs of certain employment terminations 
Ø Behaviour Support 
Ø Education Welfare Service 
Ø HR pre-employment checks 
Ø Appeals  
Ø Asset management 
Ø School improvement services 
Ø Monitoring national curriculum assessment(where 

relevant)  
Ø Pupils support (e.g. clothing grants),  
Ø Visual and performing arts services,  
Ø outdoor education services,  
Ø Certain redundancy and early retirement costs. 

• Services to academies provided by the LA will cost more due to 
the need to recoup the cost of additional insurance 

• May be no or limited choice of alternative suppliers 
• Some services, e.g. insurance, premises contracts may be more 

expensive as the school will not be able to take advantage of 
economies of scale or the backing of the LA behind them 

• Academy funding is based on estimated pupil numbers and LA 
formula factors with an 18 month lag and is therefore predicted 
rather than actual.  Academy budgets may therefore be subject to 
in year rectifications.  

• Services will attract VAT 
• Academies will need to produce accounts which comply with 

charity and company law requirements and are different to the 
CFR returns.  This will include the need to employ external 
auditors.  

• Where schools get into financial difficulties LAs may provide 
support including through a licensed deficit.  Academies must 



‘Positives’  ‘Negatives’ 
maintain credit balances at all times – there are legal ramifications 
if the director of a charitable company knowingly trades while the 
company is insolvent. 

• LA schools with revenue balances higher than 8% (primary and 
special) or 5% (secondary) are required to provide information on 
their use.  If this does not meet the set criteria for retaining 
balances the surpluses are recycled within the LA. Balances 
above 11% (primary and secondary) and 6% (secondary) are 
automatically recycled unless specific permission is agreed by the 
LA in advance.  There are no restrictions on capital balances.  
Academies may retain revenue balances of 2% and must transfer 
any balance above this to capital.  If the combined balance is over 
12% then surpluses above this is taken back by government. 

• Some academies report funding received is less that they had 
initially anticipated or had been delayed 

• School enters a 125 lease for the school premises and in 
effect “owns” them.  Foundation and VA schools already 
own the school premises  

• School manages its own premises and may purchase 
additional services as necessary. The usual position is for 
the Trust to enter into a 125 year lease with the LA for the 
premises.   

Premises • Academies will not have access to the experience and multi-
disciplinary support that an LA can offer in terms of dealing with a 
wide range of building issues. In the event that there are serious 
property related issues relating to the structure of the building, 
failure of the services etc. academies will have to deal with these 
matters using contractors or consultants who may well have no 
detailed knowledge of the buildings. 

• Academies assume responsibility for the day to day management 
of their premises including Heath and Safety and management of 
asbestos.  The LA has limited powers of intervention should 
issues arise.   

• Each academy is its own admissions authority (no change 
for Foundation and VA schools)  

• Academies are responsible for running their own Appeals 
Panels  

Admissions/ 
Place Planning 

• Potential imbalances in supply and demand for places if co-
ordination currently provided by LA is not in place. 

• There is no recourse to the LA Independent Appeals Panel.  
Academies will need to make arrangements to set up their own 
panels and indemnify panel members 

• In law academies are charitable companies and as such 
have a trust body. The trust body is the over-arching 
accountable body.  The respective responsibilities of the 
trust body and the governing body are set out in the 
articles of association. The Academy is established by the 
Trust which serves as the legal entity and the governing 
body oversees the day to day running of the school as a 

Governors • Evidence shown that academy governing bodies are smaller due 
to reduction of parent or staff representatives  Governors may 
also be appointed, rather than elected, by the sponsor, if one 
exists   

• In some academies all decisions are made by the trust board 
rather than governors 

• The governing body is responsible for: 



‘Positives’  ‘Negatives’ 
“Board of Directors”.  The Academy Trust enters into a 
funding agreement directly with the Secretary of State for 
running the academy.  

• It is possible for the existing governing body to become 
members of the new academy governing body and 
members of the trust body Members of the existing 
governing body decide and agree, in discussion with the 
SoS, who would wish to be members of the academy 
trust, and which of them would wish to be governors of 
the academy trust or both.  

• The DfE publishes a model document of articles of 
association for a single academy. This sets out how an 
academy will be governed, including how future 
governors and trustees will be appointed. 

1. Securing services that the local authority provides  
2. Auditing financial accounts and sending the audit to 

Companies House and the Charity Commission  
• DfE guidance on liability of governors advises that under the 

articles of association, the academy trust is required to provide 
indemnity insurance to cover the liability of its governors. The 
members of the academy trust are liable to contribute up to £10 if 
the academy trust is wound up.  As the academy trust is a 
charitable company, the governors are also directors and 
charitable trustees, and will therefore need to comply with 
obligations under company and charity law. 

LAs are not required to provide services to academy governing 
bodies. However, like most LAs we offer traded support whereby 
academies can buy into services. An academy is free to choose 
whether to source services from an alternative provider. 

• Census returns are made directly to the DfE, although 
transfer arrangements made with the LA during 
conversion will require a copy of data returns to be 
provided to the LA 

• Can use any provider to return performance data to the 
DfE / Data collection agencies 

• Will be able to contact Fischer Family Trust directly and 
will not have to go through the LA contact. 

Data returns / 
analysis 

• Will have to pay when using an agency to return data – probably 
on a per capita basis 

• KS1 – will not receive parent reports for end of KS1 results 
without payment  – as provided to LA schools  

• Do not automatically get the comparative information for other 
schools in the local authority  

• Have to check and amend their own duplicates in COLLECT – 
census returns 

• Need to fund their access to Fischer Family Trust unless they 
come to an arrangement. FFT will be changing their charging 
policy – and academies/schools dealing independently with FFT 
will be charged more than those going with the LA 

• There is no requirement for academies to return performance 
data to the LA.  We will need to enter into an agreement to 
continue to supply this data.    

 
 
 


